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“Governments shall have the responsibility for developing, 
with the participation of  the peoples concerned, co-ordinated 
and systematic action to protect the rights of  these peoples 
and to guarantee respect for their integrity.”1 —Article 2 of  
the International Labor Organizations Convention n.169 on 
Indigenous and Tribal Peoples (1989)  
For scholars of  Latin American politics, the evolution of  
public policy regarding indigenous populations is of  vital impor-
tance to the larger debate on the consolidation of  stable and rep-
resentative democracies on the continent. Major turning points in 
the relationship between indigenous peoples and Latin American 
states have occurred during the last three decades. Tellingly, sev-
HUDODXWKRUVLGHQWLÀHGWKHVDQGHDUO\VDVDSHULRGRI 
“cultural and political renaissance” for the Western Hemisphere’s 
indigenous populations.2 Spurred by the transitions to democ-
racy and their subsequent political openings, numerous indige-
nous groups, communities, movements, and associations became 
increasingly vocal in their demands.3 Furthermore, the language 
of  universal human rights, which had been a focal point for op-
ponents of  Latin America’s military regimes, provided the foun-
dation for the concept of  indigenous rights.4 This newborn notion 
became the rallying cry for those who argued that modern Latin 
American nation-states failed to guarantee the rights and to con-
sider the aspirations of  their native populations.5 
2QHRI WKHPRVWVLJQLÀFDQWGHYHORSPHQWVZLWKUHJDUGWRLQ-
digenous rights has been their near-continent-wide constitutional 
recognition by succeeding Latin American governments and leg-
7KLVILOHZDVXSGDWHGRQ6HSWHPEHUWRUHIOHFWWKHIROORZLQJFRUUHFWLRQ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islative assemblies.  Today, only a few Latin American constitu-
WLRQVGRQRWDWWULEXWHVSHFLÀFULJKWVWRLQGLJHQRXVFLWL]HQVDQG
WKHPDMRULW\RI WKHUHJLRQ·VVWDWHVKDYHUDWLÀHGWKH,QWHUQDWLRQDO
Labor Organizations (ILO) Convention 169 on Indigenous and Tribal 
Peoples. To be sure, there are sizeable qualitative and quantitative 
differences in the ways that these rights are recognized, but the 
trend has been unquestionably positive. These developments at 
the domestic and international levels have been a crucial step for-
ward for indigenous movements striving to bring the indigenous 
rights agenda to the heart of  state policymaking.  
The literature on indigenous movements and the state in 
Latin America has thoroughly documented the factors—domes-
tic and international—that led to the constitutional adoption of  
indigenous rights. Furthermore, it has offered numerous insights 
on the nature of  these rights and their incorporation within the 
agendas of  indigenous movements.  However, in order for to-
day’s research to have a positive impact on policymaking in Latin 
America, scholars need to move beyond the existing literature to 
develop a policy framework for the domestic promotion, protec-
tion, and enforcement of  indigenous rights given their constitu-
tional recognition. Most importantly, this framework would clar-
ify the role of  national governments in assuring that indigenous 
rights become palpable features of  the constitutional order rather 
than mere statements of  principle. 
This paper establishes the theoretical and analytical founda-
tions for the elaboration of  a tentative policy framework for the 
public defense, enforcement, and promotion of  indigenous rights 
in Latin America. The study proceeds in four sections. It begins 
by presenting a comprehensive typology of  indigenous rights and 
offering examples of  their concrete formulation at the domestic 
and international levels. This section also summarizes the main 
GLIÀFXOWLHV DVVRFLDWHGZLWK LPSOHPHQWLQJ WKHVH ULJKWV IURP WKH
point of  view of  domestic policymakers. The second section 
debates the literature’s theoretical contributions in outlining the 
state’s role in the protection of  indigenous rights. The third sec-
tion examines the recent Ecuadorian experience with indigenous 
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ULJKWVLQRUGHUWRHPSLULFDOO\VWUHVVWKHWKHRU\·VVLJQLÀFDQFH7KH
ÀQDOVHFWLRQSUHVHQWVÀYHSROLF\UHFRPPHQGDWLRQVDVZHOODVDY-
enues for further research, providing the basis for a future policy 
framework. 
I.  A TYPOLOGY OF INDIGENOUS RIGHTS DEMANDS
In order to properly evaluate the policies of  current Lat-
in American states regarding their indigenous populations, it is 
QHFHVVDU\WRGHÀQHDQGWRWKHH[WHQWSRVVLEOHFODVVLI\WKHULJKWV
most commonly demanded by the continent’s indigenous asso-
FLDWLRQV DQGPRYHPHQWV%XLOGLQJ VXFK D W\SRORJ\ FODULÀHV WKH
public policy challenges associated with each claim in complex 
QDWLRQDOFRQWH[WV3DVFDO/XSLHQ·VDVWXWHFODVVLÀFDWLRQRI LQGLJ-
enous demands—cultural rights, land rights, natural resource 
rights, economic rights, and politico-legal rights—provides the 
structure for this inquiry.6
 
1.1 Economic rights
Partly based on a rejection of  neoliberal economic policies 
seen as threatening to their territories and livelihoods, several in-
digenous groups have been militant supporters of  redistributive 
economic policies and adamant opponents of  the economic strat-
egies resembling those of  the “Washington Consensus.”7 Thus, it 
has been common for indigenous movements to advocate for the 
adoption of  socioeconomic rights (SERs) of  a social-democratic 
QDWXUH )XUWKHUPRUH LQGLJHQRXV JURXSV KDYH GHPDQGHG RIÀ-
cial recognition of  customary modes of  economic production 
and their sponsorship by the state.8  In addition, many of  these 
groups have defended the right to be active participants in and 
EHQHÀFLDULHVRI QDWLRQDODQGORFDOHFRQRPLFGHYHORSPHQWSODQV9 
Concrete formulations of  these rights are notably present in the 
Bolivian constitution:
“The State shall recognize, respect, protect and promote the 
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communitarian form of  economic organization. This form of  
communitarian economic organization includes the systems 
of  production and reproduction of  social life, established in 
the principles and visions that belong to the native indigenous 
nations, peoples and rural populations.”
There are a number of  problems associated with the appli-
cability of  SERs. Two frequent criticisms are that Latin American 
states do not possess the legal or bureaucratic capacity to enforce 
these rights, and that poor citizens cannot realistically afford to 
initiate litigation by appealing to such rights.11 Concerning the 
recognition of  indigenous modes of  production, it can be argued 
that the dichotomy between “customary” and “modern” modes 
RI SURGXFWLRQLVDQDUWLÀFLDOFRQVWUXFWIRUZKLFKWKHOHJDOLQWHU-
SUHWDWLRQZLOOSUHGLFWDEO\EHXQFOHDU7KHGHÀQLWLRQRI LQGLJHQRXV
modes of  economic organization requires an element of  subjec-
tivity. For instance, if  the legal demarcation between customary 
and non-customary modes of  production is not representative 
of  the actual practices of  indigenous communities, these groups 
ZLOOHLWKHUÀOHFODLPVWKDWDUHQRWUHFRJQL]HGLQOHJLVODWLRQRUYLHZ
WKHVHODZVDVXQEHQHÀFLDOWRWKHSURWHFWLRQRI WKHLUOLYHOLKRRGV
Finally, the right of  indigenous populations to participate in pub-
lic development strategies that affect them represents a noble at-
tempt to democratize policy making; however, if  further legisla-
tion does not spell out the details of  these arrangements, such a 
right remains notoriously abstract. Until indigenous communities 
become established contributors and veto-players in the elabora-
tion of  policies that concretely impact their livelihoods (e.g. the 
construction of  a highway that crosses indigenous territory), they 
will be forced to accept or contest ministerial faits accomplis.      
From a political point of  view, there is also the danger that 
politicians support socioeconomic rights to gain votes from pro-
gressive and indigenous electorates, rather than to initiate bold 
socioeconomic transformation.12 Furthermore, in the absence 
of  stable and applicable legislation to promote and enforce these 
rights, opposition to political coalitions are likely to strategically 
delay or hinder their institutionalization. Because some of  these 
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rights run contrary to the tenets of  neoliberal and conservative 
LGHRORJ\WKHLUORQJHYLW\DQGVLJQLÀFDQFHLQVWDWHVGRPLQDWHGE\
these parties is questionable. In sum, while the economic com-
ponent of  indigenous demands was successfully integrated in the 
consciousness of  policymakers in several Latin American coun-
tries, their applicability and validity will remain controversial in 
the future. 
1.2 Land rights
One of  the common characteristics of  indigenous move-
PHQWV LQ /DWLQ$PHULFD LV D ÀJKW IRU WKH FRQVHUYDWLRQ RI  DQ-
cestral lands.13 Oftentimes, the problem revolves around the le-
gal recognition of  indigenous communities’ custody over areas 
deemed to be sacred lands, the acknowledgement of  communal 
modes of  territorial organization, and the community steward-
ship of  natural resources found on these lands.14 The indigenous 
populations’ strong economic and spiritual ties to these lands are 
often mentioned among the arguments in defense of  land rights. 
The Ecuadorian constitution provides concrete examples of  the 
legal formulation of  land rights: 
[The State] recognizes and guarantees the following rights to 
the indigenous communes, communities, and to indigenous 
nationalities: … to freely sustain, develop, and strengthen their 
identity, sense of  belonging, ancestral traditions, and modes of  
social organization … to maintain the possession of  ancestral 
lands and territories, and to obtain their legal recognition at no 
costs … to not be displaced of  their ancestral lands.15
Most Latin American governments have made noteworthy 
advances in granting legal status to indigenous territories through 
land regularization and titling. 16  However, these measures con-
stitute more of  a stepping stone toward the full enjoyment of  
land rights than a comprehensive solution.17 As activists and re-
searchers tend to note, the de facto protection of  the natives’ 
ODQGULJKWVGRHVQRWUHÁHFWWKHLUGHJUHHRI OHJDOYDOLGLW\18 Most 
importantly, competing actors within the national polity continue 
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to press for the acquisition of  these territories.19 Empirical case 
studies on the issue of  territorial conservation reveal that indig-
enous populations across the continent face opposition from a 
wide variety of  actors. In Colombia, for instance, the paramili-
taries and guerillas present a serious challenge to the territorial 
integrity of  the indigenous populations. In Mexico, the state’s 
endorsement of  “liberal” land policies favoring individual land 
titling has challenged the model of  community ownership preva-
lent in indigenous areas. Frequently, clashes over the entitlement 
to exploit or conserve natural resources aggravate these issues.
1.3 Natural resource rights
The Latin American indigenous movements’ concern with 
the protection and usage of  natural resources is central to their 
rights-based claims. Along these lines, indigenous groups have 
pushed for the adoption of  constitutional provisions concern-
ing the proper usage and protection of  natural resources at the 
national and local levels. Generally, indigenous groups contend 
that public or communitarian resource management schemes are 
best suited to that task. In Andean countries, clashes over the 
privatization of  water and the extraction of  hydrocarbons have 
highlighted the indigenous communities’ stance on the issue. In-
digenous groups also tend to be proponents of  universal rights 
such as the right to clean water. Most prominently, they stress 
the inalienable right to be stakeholders in the management of  
resources found in their lands, notably through obligatory public 
processes of  “prior consultations” (consulta previa). 
One of  the most advanced constitutional formulations of  
natural resource rights is found in the Ecuadorian constitutional 
text: 
Water is a part of  the strategic and public national patrimony, 
under the inalienable and imprescriptible dominion of  the 
State, and constitutes a vital element for nature and the ex-
istence of  human beings. Any form of  water privatization is 
prohibited. The management of  water will be exclusively pub-
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lic and communitarian.21
The international momentum for the recognition of  indig-
enous peoples’ rights to natural resources is growing. Nonethe-
less, ambiguities over their domestic application remain.  First, 
at the domestic level, natural resource rights cannot plausibly be 
enforced in the absence of  detailed and legally enforceable ter-
ritorial demarcation of  indigenous communities.22 For instance, 
a political battle over which resources “belong” to native commu-
nities seems inevitable in regions where natural resources overlap 
with different administrative and community demarcations, as 
well as private commercial concessions. This question is particu-
larly problematic in the Amazon Basin, where the state, private 
companies, and indigenous groups routinely clash over the ac-
cess to valuable resources such as gold, petroleum, gas, and rare 
plants.23 
With regard to national development strategies, it should 
be noted that the “human rights” approach to certain natural re-
VRXUFHVDGYRFDWHGE\LQGLJHQRXVPRYHPHQWVKDUGO\ÀWVZLWKWKH
“resources as commodities” mentality prevalent among econom-
ic policymakers and neoliberal politicians.24 While leftist gov-
ernments such as the Correa and Morales administrations have 
made considerable progress in incorporating some notions of  the 
“resources as rights” approach at the constitutional level, it has 
yet to be determined whether they are truly willing to overhaul 
a system of  resource exploitation based on the criterion of  eco-
QRPLF SURÀWDELOLW\  %HFDXVH WKHVH JRYHUQPHQWV· DSSURDFK KDV
mostly focused on the nationalization of  resource concessions, 
it is worth analyzing the new dynamics created between state en-
terprises and indigenous communities. There is no a priori reason 
to believe that public companies will legitimately respond to the 
natural resource claims of  indigenous populations. 
Lastly, the absence of  synergy between domestic legisla-
tion and the provisions of  international treaties further compli-
cates the problem for both policymakers and indigenous com-
munities.25  With regard to the indigenous groups’ appeals to 
international law to secure their natural resource claims, Getches 
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explains that these legal procedures are bound to be “large and 
complicated,” and require indigenous groups to seek extensive 
legal support domestically and internationally.26 So far, a “dearth 
of  precedent” indicates that the pace of  rights recognition has 
not yet been accompanied by major international legal victories 
by indigenous groups in natural resource-related claims.27
1.4 Political and legal rights
Indigenous groups and movements often advocate for 
changes in the political and legal systems of  the states in which 
they are found.28 From a political standpoint, these actors have 
anchored some of  the previously mentioned territorial and 
natural resource rights in wider projects of  autonomy and self-
determination.29 Because these demands have ranged from 
quasi-secessionist policies to more limited claims for territorial 
recognition, it is impossible to speak of  a common project for 
political autonomy and self-determination across the region. 
Generally, however, autonomy is argued in terms of  the legal rec-
ognition of  indigenous administrative units, which would then 
form an integral part of  the national state and its political subdivi-
sions.  In different forms, the twin rights of  self-determination 
and autonomy have made their ways into some of  the region’s 
constitutions, most notably in Bolivia:
Given the pre-colonial existence of  the indigenous nations and 
native rural peoples and their ancestral dominion over their 
territories, the state shall provide for their free determination 
within the unity of  the State, which consists in their right to au-
tonomy, self-governance, their culture, and the recognition of  
their institutions and the consolidation of  its territorial entities, 
in accordance with this Constitution and the Law.31
Advocating for autonomy and self-determination can be 
problematic both in federal states (as in the Mexican case), and 
in centralized republics (Chile, for instance). In both cases, oppo-
nents invoke the threat of  dwindling national sovereignty and the 
formation of  “states within the state.”32 Other problems arise 
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over the legal and administrative feasibility of  carrying out such 
projects without a major overhaul of  the state’s current institu-
tional and administrative structure.33 Yet, as long as legislation 
does not articulate the distinction between the powers of  local 
indigenous authorities and those of  other regional substructures, 
the right to autonomy remains a vague policy statement at best. 
Lastly, many policymakers doubt the assumption that autono-
mous indigenous administrations are more democratic than cur-
rent structures, and worry about the potential consequences of  
the failure to prevent human rights abuses within these units.34 
An offshoot of  the pursuit of  autonomy and self-determi-
nation has been the demand for the recognition of  indigenous 
customary law.35 Broadly, this implies the incorporation of  in-
GLJHQRXVDXWKRULWLHV DVZHOO DV WKHLU VSHFLÀFPRGHVRI GLVSXWH
resolution, alongside the state’s legal system.36 Going beyond this 
GHÀQLWLRQ-RKQ/+DPPRQGVKRZVWKDWLQGLJHQRXVFRPPXQLW\
justice represents an alternative model to the liberal notion of  in-
dividual rights, and that it forms an essential part of  the demands 
for self-determination by indigenous peoples.37 Calls to include 
the recognition and protection of  customary law in constitutions 
have been fruitful in several Latin American countries, notably 
Colombia, Peru, Ecuador, and Bolivia.38 The latter’s constitution 
goes as far as establishing the “equal hierarchy” of  customary 
and ordinary law.39+RZHYHUPDMRUFRQÁLFWVDPRQJSROLF\PDN-
ers arise over the boundaries of  the applicability of  community 
justice. A prevalent “conservative” approach to this issue seeks 
WROLPLWLWVLPSOLFDWLRQVE\FRQÀQLQJFXVWRPDU\ODZVWR´DOWHUQD-
tive dispute mechanisms” within the context of  national law.41
Aside from its applicability, critics point to the incompat-
ibility of  community justice with the notion of  human rights as-
cribed to individuals, harkening back to the age-old theoretical 
debate on the compatibility of  individual and collective rights, 
which is beyond the scope of  this essay.42 For the purpose of  
WKLVGLVFXVVLRQ LW VXIÀFHV WRQRWH WKDW UHFRJQLWLRQRI  WKH ULJKW
to customary law necessarily raises some wider questions about 
the state’s duty to indiscriminately protect and enforce the rights 
161Journal of  Politics & Society
of  individuals. Additionally, it would be wrong for politicians to 
assume that the indigenous population as a whole uncondition-
ally and consensually support local institutions of  customary law, 
a point that is valid for all the rights discussed in this section. As 
Sieder notes: 
Even when dominant political and legal authorities are open 
to intercultural dialogue, the balance between guaranteeing the 
group rights of  the collectivity and ensuring the individual hu-
man rights of  its members is highly complex. This is because 
the legitimacy and nature of  ‘customary’ law … is not only 
contested by non-indigenous authorities, but also within indig-
enous communities themselves.43 
This observation also nuances the discussion over indig-
enous cultural rights, which concludes this section of  the paper.
1.5 Cultural rights
The demands of  indigenous movements have had a strong 
cultural component, as these groups reject the state’s prioritiza-
tion of  European or mestizo cultural heritages. In her seminal 
1995 book Indigenous Peoples and Democracy in Latin America, Donna 
Lee Van Cott noted that indigenous groups often enmeshed the 
political projects of  autonomy and self-determination with claims 
of  cultural distinctiveness.44  Generally, the cultural rights de-
manded by these groups focus on the recognition of  the state as 
being “pluri-ethnic,” “multicultural,” or “plurinational,”; the right 
to live according to certain cultural values and practices without 
GLVFULPLQDWLRQWKHRIÀFLDOUHFRJQLWLRQRI LQGLJHQRXVODQJXDJHV
and the right to education in one’s native tongue.45 7KH 
United Nations Declaration on the Rights of  Indigenous Peoples (DRIPS) 
is a landmark in the formulation of  indigenous cultural rights, as 
H[HPSOLÀHGE\$UWLFOHRI WKHDeclaration: 
Indigenous peoples have the right to practice and revitalize 
their cultural traditions and customs. This includes the right 
to maintain, protect and develop the past, present and future 
manifestations of  their cultures …”46 
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Most Latin American constitutions recognize, to some ex-
tent, the cultural rights of  indigenous peoples. Positive trends 
in multicultural and multilingual education across the region are 
slowly countering the old assimilationist school systems.47 How-
ever, some issue areas remain more controversial than others. For 
instance, the number of  countries recognizing indigenous lan-
JXDJHVDVKDYLQJWKHVDPHRIÀFLDOVWDWXVDV6SDQLVKLVTXLWHOLP-
ited; the Bolivian and Venezuelan constitutions are the only ones 
WRUHFRJQL]HLQGLJHQRXVODQJXDJHVDVRIÀFLDODFURVVWKHQDWLRQDO
territory.48 
Several decades ago, the main political opposition to the 
public sponsorship of  these rights would have come from propo-
nents of  the idea that indigenous populations would integrate into 
the national polities by following a model of  assimilation based 
on a mestizo culture. Today, because of  the increasing domestic 
and international support for the cause of  indigenous peoples 
and the resulting political saliency of  these issues, the days of  
indigenismo appear to be long gone. Still, the cultural institutions of  
many Latin American states have yet to fully integrate indigenous 
notions of  cultural distinctiveness, of  which non-indigenous pol-
iticians might remain skeptical.  Indeed, research on cultural and 
educational policy in Latin America points out the persistence of  
inequalities in the means and attention provided to the valoriza-
WLRQRI  LQGLJHQRXVFXOWXUHV LQVSLWHRI DFKDQJHLQRIÀFLDOGLV-
course.49 Some scholars argue that, in the midst of  marked socio-
economic inequalities, “intercultural” and “multicultural” policies 
fail to redress historically resilient cultural imbalances in society. 
Lastly, the idea of  a strong and unitary national culture still has a 
strong normative appeal in the region’s political cultures. 
$ÀQHUOHVVHYLGHQWVWUDQGRI FULWLFLVPRI LQGLJHQRXVFXO-
tural policies looks at the possible alienating effects of  these agen-
das. For example, some authors contend that the identity politics 
approach to indigenous movements is problematic, because the 
claim that indigenous identities are shared is dubious.51 Others, 
by conducting extensive qualitative research in indigenous areas, 
have argued that the policies advocated for on the basis of  cul-
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tural rights favor some types of  indigenous identity over others, 
and might even exclude important parts of  the indigenous popu-
lations.52 These issues are addressed more in depth in the follow-
ing section. 
II. THEORETICAL PERSPECTIVES ON INDIGENOUS 
PEOPLES AND THE STATE IN LATIN AMERICA 
2.1 Shifting citizenship regimes
Deborah Yashar’s Contesting Citizenship in Latin America rep-
UHVHQWVDQLQÁXHQWLDOFRQWULEXWLRQWRWKHVWXG\RI WKHLQWHUDFWLRQ
between the state and the indigenous peoples of  Latin America. 
In particular, her concept of  shifting “citizenship regimes” pro-
vides a sound theoretical base to evaluate some aspects of  the 
Latin American states’ indigenous policies in the presence of  es-
tablished movements and formalized constitutional rights. 
To begin with, Yashar’s approach stresses how the state 
structures political identity-building by citizens.53 To that effect, 
DVVLJQLQJDQGGHÀQLQJFLWL]HQVKLSLVFUXFLDOIRUQDWLRQVWDWHVEH-
FDXVH LW GHÀQHVZKR LV D UHOHYDQWSOD\HU LQ WKHSROLW\ DQGZKR
should be excluded from it. Additionally, citizenship entails cer-
tain modes of  individual and group intermediation with the state, 
and a formal recognition of  rights and duties.54 From these 
REVHUYDWLRQV<DVKDUGHÀQHVD´FLWL]HQVKLS UHJLPHµDV WKH´WKH
patterned combination of  choices” about who is given access to 
citizenship, the main modes of  interest intermediation between 
citizens and the state, and what rights this status entails.55 
Yashar’s perspective places the struggle for indigenous 
rights into this citizenship regimes framework. In brief, she ar-
gues that indigenous movements in Latin America have sought to 
UHGHÀQHWKHFRQWHQWRI FLWL]HQVKLSLQWKHLUUHVSHFWLYHSROLWLHV56 
In her own words: 
We have found that indigenous groups, in particular, have mo-
ELOL]HGLQUHFHQW\HDUVWRGHPDQGDUHGHÀQLWLRQRI FLWL]HQVKLS
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that would maintain their rights as citizens of  a polity but also 
accommodate their community-based demands to local au-
tonomy.57
Following Yashar’s reasoning, the region’s latest constitu-
tional changes can be seen as the premise of  a citizenship regime 
change based on the incorporation of  indigenous political identi-
ties into the process of  nation building. Therefore, it is pertinent 
to examine whether these identities are becoming stable compo-
nents of  the state’s institutions, and if  they are gaining the same 
structuring power as, for instance, established national-republican 
identities.58 In sum, from Yashar’s perspective, analyzing the cur-
rent policies of  Latin American states should test whether they 
are effectively institutionalizing the political identities of  indig-
enous movements, and if  this is bolstering a process of  change in 
the countries’ citizenship regime. 
Today’s research should build on these observations by ana-
lyzing whether the legal recognition of  indigenous rights is effec-
tively empowering the indigenous populations in the building of  
new citizenship paradigms. While the constitutional recognition 
of  new rights is a major step in itself, it is a vague indicator of  the 
actual experience of  citizenship for indigenous populations. At-
tempts at altering a citizenship regime can be notoriously short-
lived if  they lack the necessary public support for their imple-
PHQWDWLRQDQGLI QHZSULQFLSOHVDUHFRQVWDQWO\ÁRXWHGE\SULYDWH
and public actors. Therefore, a formally inclusive but practically 
unresponsive state hinders the dynamic of  citizenship regime 
change.  
Borrowing from Oxhorn’s concept of  “citizenship as agen-
cy,” scholars should ask if  Latin American states are providing 
the tools by which indigenous populations and movements can 
LQFUHDVHWKHLUDJHQF\LQUHGHÀQLQJDFLWL]HQ·VHQWLWOHPHQWV59 In-
deed, avenues for a sincere “bottom-up” interchange between na-
tive groups and elected representatives can be seen as a necessary 
condition to sustain a shift in citizenship regime based on the 
extension of  the rights granted to societal actors. When these 
FKDQQHOVDUH LQVXIÀFLHQWO\GHYHORSHGRUSXUSRVHIXOO\ UHVWULFWHG
165Journal of  Politics & Society
so is the scope of  citizenship.
Analysts should be mindful of  one caveat: it is important 
to remain skeptical of  state policies that render certain forms of  
indigenous identities more “legible” than others.As mentioned 
in the above discussion on cultural rights, a monolithic concep-
tualization of  indigenous culture by the state is likely to exclude 
certain segments of  these populations, a process Taranzo Roca 
refers to as “the paradox of  the new exclusions.”61  Mestizos 
who exhibit a strong sense of  belonging to both the indigenous 
and “Latin” cultures, urban indigenous populations disconnected 
from their original communities, and indigenous Christians are 
examples of  people potentially excluded by an overly unidirec-
WLRQDOSURFHVVRI FLWL]HQVKLSUHGHÀQLWLRQ
Research should be further guided by a parallel observation 
made by Yashar, namely that the political projects of  states need 
to be understood in terms of  their material capacity, or “reach.”62 
By considering the material ability of  public institutions to inter-
act with indigenous communities, it becomes feasible to measure 
the gap between the intentions and outcomes of  public policy to-
wards native peoples.63 This helps explain why, in regions where 
the state has little reach,  some citizens remain isolated from the 
SURFHVVRI GHÀQLQJSXEOLF LGHQWLW\6FKRODUV VKRXOGEHSDUWLFX-
larly mindful of  this observation when seeking to analyze the gap 
between the de jure and de facto rights of  indigenous people in 
isolated regions. A good starting point would be to ask whether 
the material institutional capacity to promote, protect, and en-
force indigenous rights exists in regions with large indigenous 
populations. 
As an overarching point in her discussion, Yashar observes 
WKDW WKHSDUWLFLSDWLRQRI QDWLYHJURXSV LQ WKHSURFHVVRI  LQÁX-
encing citizenship regimes, including calls for autonomy, are ulti-
mately linked to the exercise of  nation building within the exist-
ing boundaries of  Latin American states.64 Thus, she states that 
land claims have become the “contemporary territorial basis for 
determining access into the national polity.”65 This remark sheds 
light on the indigenous groups’ choice to push for the recognition 
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of  rights in national constitutions. However, it can hardly ease the 
qualms of  those attached to the idea that national sovereignty and 
strong unitary states are inseparable complements. 
2.2 Autonomy, national unity, and indigenous law
Throughout the region, talks about the recognition of  the 
rights to autonomy and self-determination have been divisive. On 
one side, there are those who view these rights as enhancing gov-
ernability and promoting bottom-up development. On the other, 
some contend that these rights weaken the state’s control over its 
WHUULWRU\DQGIXUWKHUDSHUQLFLRXVFOLPDWHRI HWKQLFFRQÁLFW66 To 
move beyond a debate that tends to be heavily ideological, it is 
useful to consider Burguete’s four preconditions for autonomy.67 
$FFRUGLQJWRKLPVXFFHVVIXODXWRQRP\UHTXLUHVWHUULWRULDOGHÀ-
nition, effective internal self-governments, set jurisdiction over 
territory and internal governance, and precise, constitutionally es-
tablished competencies and powers.68 These conditions provide 
a solid benchmark for evaluating the evolution of  state policies 
in countries where the rights to autonomy and self-determination 
are recognized.69 
The use of  customary law is among the most problematic 
features of  autonomy and self-determination. Although some 
observers view the recognition of  customary law as a reconcilia-
tion between Western notions of  individual rights and indigenous 
practices of  community justice, the literature is quick to point out 
that this process is “fraught with tensions” and creates “enor-
mously messy grey areas” in practice. Indeed, as Latin Ameri-
can states and constitutions have historically embraced unitary 
legal systems and the concept of  individual rights, it comes as 
no surprise that the state’s institutions are not well suited to the 
incorporation and acceptance of  indigenous customary law.71 
In sum, indigenous rights are interwoven with the broader 
issues of  territorial integrity and legal supremacy, which tradi-
tional Western political thought often views as core functions of  
a state. The main challenge, Sider notes, “remains how to bal-
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ance indigenous peoples’ demand for greater autonomy to regu-
late their own affairs with their claims for greater inclusion in 
the nation-state.”72 Today, the constitutional recognition of  the 
rights to autonomy in political and legal matters puts the onus on 
the state to accommodate its institutions while responding to the 
WHFKQLFDOFKDOOHQJHVWKDWVXFKDUHFRQÀJXUDWLRQHQWDLOV7KHUHLQ
lies a quintessential challenge of  good governance.
2.3 Power relations and indigenous politics
 
Another theoretically relevant way of  examining the evolu-
tion of  the Latin American states’ interaction with indigenous 
populations is to consider the redistribution of  power within the 
structures of  the state, from the established political oligarchy 
to previously excluded indigenous actors. This approach fol-
lows Van Cott’s observation that, in countries where indigenous 
SRSXODWLRQVUHSUHVHQWDVLJQLÀFDQWPLQRULW\RUDPDMRULW\DVLQ
Bolivia and Guatemala), the political and legal incorporation of  
native populations ushers in a major shift in power relations and 
an undermining of  exclusionary institutions.73 According to this 
view, the state’s support for indigenous rights would increase as a 
result of  greater electoral successes by indigenous representatives 
and political movements. As for legal representation, similar re-
sults would occur if  indigenous judges and local councils became 
PRUHLQÁXHQWLDO7KXVVFUHHQLQJIRUDQLQFUHDVHLQWKHSUHVHQFH
of  indigenous political and legal actors within public institutions 
could point to a positive development in the struggle for the state 
to uphold and promote the rights-based agenda of  many indig-
enous groups.
However, given the inherent complexities of  indigenous 
politics and the possibility of  indigenous political actors being 
co-opted by larger political movements, this approach can be mis-
leading. First, if  power relations between the state and indigenous 
peoples are considered, it is also important to understand power 
relations within the indigenous population itself. Although indig-
enous movements share elements of  a common history across 
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the region and are often referred to as a joint force within civil 
society, there are considerable discrepancies within these groups 
in several countries. For instance, in Ecuador, the presence of  
strong evangelical indigenous organizations such as the Consejo 
de Pueblos y Organizaciones Indígenas Evangélicas del Ecuador (FEINE) 
seriously hampers the Confederación de Nacionalidades Indígenas del 
Ecuador’s (CONAIE) goal to be the dominant voice of  the coun-
try’s indigenous population. The political success of  certain in-
digenous actors cannot be assumed to be a victory for all indig-
enous peoples. 
Also, the recent experiences of  indigenous social actors with 
HOHFWRUDOSROLWLFVKLJKOLJKWWKHFRPSOH[LW\DQGGLIÀFXOW\RI LQLWLDW-
ing a major shift in power relations by accessing and transforming 
WKHVWDWH·VLQVWLWXWLRQV<DVKDUSRLQWVWRVHYHUDOGLIÀFXOWLHVLQWKH
movements’ transition from civil society to party politics. Firstly, 
in the absence of  an electoral watershed, it is likely that the minor-
ity of  indigenous legislators will need to compromise, logroll, or 
create alliances with established parties in order to have an impact 
on legislation.74 The ideological purity of  these leaders is likely 
to suffer from such actions, creating a gap between indigenous 
legislators and their constituencies.75 As indigenous politicians 
form alliances with other parties, political divisions within their 
movements are inevitably reinforced.76 Thus, the direction of  the 
power shift becomes rather unclear, for indigenous constituents 
may perceive electoral victories as a result of  an undesired alli-
ance that leaves them, and their cause, worse off. 
Additionally, recent trends show that indigenous candidates 
KDYH KDG D GLIÀFXOW WLPH WUDQVIRUPLQJ WKHLU SRSXODULW\ DV FLYLO
society leaders into votes in general elections (Evo Morales be-
ing the obvious exception).77 Going back to the example of  Ec-
uador, the Pachakutik (CONAIE’s political arm) has never won 
more than a handful of  seats in the National Assembly in spite of  
WKH&21$,(·VVWURQJSUHVHQFHLQWKHV*XDWHPDODSURYLGHV
DQRWKHUH[DPSOHRI VXFKGLIÀFXOWLHV,QVSLWHRI 1REHO3UL]HUHF-
ognition and her lifelong contribution to the cause of  the con-
temporary Mayan peoples, Rigoberta Menchú fared particularly 
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SRRUO\LQWKHDQG*XDWHPDODQJHQHUDOHOHFWLRQVZLQ-
ning less than 3 percent of  the national vote each time.78  
The consequences of  the redistribution of  political power 
that can result from an increased presence of  indigenous actors 
in the states’ structures are a function of  the indigenous repre-
sentatives’ and civil servants’ attachment to the cause of  indige-
nous rights after they join the formal dimensions of  the state. The 
above discussion has two main implications. First, the direction 
and content of  indigenous politics might substantially differ from 
the original agenda of  many organizations and could be unrepre-
sentative of  important segments of  the population.79 Secondly, 
policies of  positive discrimination in state institutions, or the ap-
pointment of  indigenous politicians in governmental coalitions 
might point more to a phenomenon of  “controlled inclusion” 
than a consequential power shift. In a pessimistic scenario, this 
can lead to the indigenous rights agenda being sidelined or instru-
mentalized. However, a more optimistic outlook would suggest 
that indigenous politicians and civil servants could nonetheless 
DFWDVLQÁXHQWLDO´SROLF\VKDSHUVµZLWKLQJRYHUQPHQWDOFRDOLWLRQV
and legislative assemblies, thus steering their agendas toward the 
promotion and enforcement of  indigenous rights. 




enous movements pressured successive governmental coalitions 
into integrating limited indigenous rights demands into their po-
litical agendas.  As an umbrella organization comprising most 
of  the country’s local indigenous groups, CONAIE partook in 
the constitutional assembly in charge of  drafting the new con-
stitution of  1998. This foundational document recognized the 
Ecuadorian state’s “plurinational” character, the legitimacy of  
170 Roquefeuil  •  Defense of Indigenous Rights
customary law (circumscribed by national law), and the legality of  
autonomous indigenous territorial circumscriptions, which were 
to be determined by subsequent statutory laws.81 
,Q5DIDHO&RUUHD·VHOHFWLRQPDUNHGDWXUQLQJSRLQWLQ
the nexus between the state and indigenous peoples in Ecuador. 
Three main factors explain this shift. First, Correa’s political pro-
gram, La Revolución Ciudadana (The Citizen’s Revolution), is an-
chored in leftist political and economic ideology.82 Thus, for the 
ÀUVWWLPHDQ(FXDGRULDQSUHVLGHQWZRXOGEHRQWKHVDPHVLGHRI 
the political spectrum as the country’s main indigenous organiza-
tions.83 Second, in relation to the previous point, the president’s 
legislative majority managed to attract an important number of  
indigenous leaders and aspiring politicians,84 giving the Alianza 
PaisDQLQGLJHQRXVYLVDJH/DVWO\WKHUHVXOWRI &RUUHD·VÀUVWPDMRU
political success as an incumbent, namely the popular approval 
of  a new constitution, was a step in the right direction for indig-
enous movements. Indeed, the new constitutional text was more 
comprehensive and explicit in its recognition of  indigenous rights 
than the country’s previous foundational documents.85 
4.2 Indigenous rights and the “Revolución Ciudadana”  
As noted in section 3.1, the legitimation of  political identi-
ties contributes to setting the boundaries of  national citizenship. 
On its face, recent developments in Ecuador could suggest that 
a public indigenous identity has made some headway in a histori-
cally Westernized state. For instance, the incorporation of  indig-
enous political struggles into the state’s developmental strategies 
is visible through the growth of  the Development Fund of  the 
Indigenous Peoples and Nationalities of  Ecuador (FODEPI) and 
its close linkage to the novel Secretariat for Peoples, Social Move-
ments, and Citizen Participation.86 Also, the decision to name the 
country’s national development plan The National Plan for Good 
Living (taken from the Kichwa expression “Sumak Kasway,” or 
´*RRG/LIHµVXJJHVWVWKHHVWDEOLVKPHQWRI SROLFLHV LQÁXHQFHG
by indigenous social movements. 87 
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In spite of  these advances, an important impediment in the 
relationship between Ecuador’s main indigenous movements and 
the Correa administration has emerged in recent years.88 Em-
boldened by the popular consent to his political program, the Ec-
uadorian president has repeatedly responded to pressures from 
below by adopting a confrontational stance. For instance, dur-
LQJWKHVXPPHURI JRYHUQPHQWDODGYHUWLVLQJGXULQJPDMRU
sporting events denounced the “lies” of  CONAIE leaders and 
Pachakutik deputies. Some indigenous civil society leaders have 
been consistently branded as “counterrevolutionaries.”89 This 
political strategy has eroded the perceived legitimacy of  the fore-
bears of  the indigenous movement in Ecuador. As a result, the 
executive is hampering the consolidation of  indigenous political 
LGHQWLWLHVWKDWGRQRWÀWWKHGRPLQDQWSROLWLFDOSURJUDPDQGLP-
portant indigenous voices are excluded from the reformist pro-
cess of  the Revolución Ciudadana. 
$VVHHQLQVHFWLRQ<DVKDU·VGHÀQLWLRQRI DFLWL]HQVKLS
regime entails a change in the modes of  interest mediation be-
tween citizens and the state. According to the Ecuadorian con-
stitution, indigenous communities have a right to be consulted 
before any piece of  legislation affecting their communal rights is 
passed, and before any development project involving the extrac-
tion of  natural resources is initiated in their territories. If  these 
rights were consistently applied, the Ecuadorian state would make 
great progress toward devising a mode of  interest mediation al-
lowing for indigenous communities to take part in the public poli-
cymaking processes. 
However, this does not yet seem to be the case. Indigenous 
movements have repeatedly denounced the infringement of  
their rights to “previous consultations” when resource extraction 
schemes affect their livelihoods. So far, the government’s answers 
have been alarmingly dismissive. For instance, in defense against 
the accusation that indigenous communities were not consulted 
before the signing of  a $1.2 billion mining deal in the Amazon, 
Rafael Correa explained: 
What the Constitution and international treaties establish with 
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regards to prior consultations is the need to organize public 
meetings in order to explain to the people the environmental 
impacts, work opportunities, and revenue schemes of  the proj-
ect; if  somebody does not agree, the Constitution confers the 
power to make the pertinent decision to the president.91 
This implies that the Ecuadorian government is reluctant to 
HQJDJHLQDFRQVHTXHQWLDOUHGHÀQLWLRQRI LQWHUHVWPHGLDWLRQEH-
tween the indigenous communities and the state. The president’s 
interpretation of  constitutional provisions on previous consulta-
WLRQVLVPLQLPDOLVWWRVD\WKHOHDVW*LYHQWKDWFORVHWRSHUFHQW
of  the Ecuadorian state’s revenue is generated from natural re-
source extraction, this refusal is not unimportant.92 This refusal 
points to the inability of  stakeholder indigenous communities to 
participate in one of  the state’s main development strategies. 
:LWK UHJDUG WR WKH SUHFRQGLWLRQV RI  DXWRQRP\ LGHQWLÀHG
in section 3.2, the development of  legally recognized Indigenous 
Territorial Circumscriptions (CTI) makes relative the negative 
SLFWXUH SDLQWHG E\ UHFHQW FRQÁLFW RYHU UHVRXUFH H[WUDFWLRQ ,Q-
deed, there seems to be a gradual process of  autonomy build-
ing in some Ecuadorian regions, as indigenous communities 
are increasingly forming autonomous administrative structures 
through Article 57 of  the Constitution.93 Furthermore, the 
(FXDGRULDQJRYHUQPHQW·V LQYHVWPHQW LQ WKH UHGHÀQLWLRQRI  WKH
VWDWH·V DGPLQLVWUDWLYH VWUXFWXUHV WKH  ´&RGH RI  7HUULWRULDO
/HJLVODWLRQµDGGUHVVHGVRPHRI WKHOHJDODQGWHFKQLFDOGLIÀFXO-
ties that had hitherto hindered the process of  autonomy building 
for indigenous communities.94 Thus, at the administrative level, it 
seems that the preconditions for autonomy in Ecuador are being 
bolstered rather than deconstructed. 
As mentioned above, autonomy and self-representation 
are closely linked to the recognition of  the right of  indigenous 
peoples to practice community forms of  justice. The Ecuador-
LDQFRQVWLWXWLRQRI UHFRJQL]HVWKHULJKWRI LQGLJHQRXVDX-
thorities to “exercise judicial functions within their territories for 
WKHUHVROXWLRQRI LQWHUQDOFRQÁLFWµ5XOLQJVKRZHYHUFDQQRWEH
contrary to the constitution or international human rights law.95 
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&RQÀUPLQJ(LVHQVWDGW·VREVHUYDWLRQWKDW the coexistence of  na-
tional and community justice creates “messy grey areas,”96 recent 
events have exposed the contradictions of  legal pluralism in Ec-
uador.97 The following case, which echoes many similar situa-
tions across Latin America, accurately highlights these tensions. 
,Q0D\LQGLJHQRXVOHDGHUVLQDQ(FXDGRULDQKLJKODQG
WRZQ VHQWHQFHG D YLOODJHUZKRSOHDGHG JXLOW\ WRPXUGHUWRÀYH
\HDUVRI ODERU7KHYLOODJHUZDVDOVRVHQWHQFHGWRGUDJDNL-
logram bag of  soil across his village while being whipped and 
doused in freezing water by other members of  the community.98 
For indigenous leaders, this punishment resolved a matter of  in-
WHUQDOFRQÁLFWWKURXJKWKHDSSOLFDWLRQRI DSSO\LQJDFRPPXQLW\
law based on indigenous customs and practices, as allowed by the 
&RQVWLWXWLRQ)RUMXULVWVLQWKHFDSLWDODVZHOODVDVLJQLÀFDQWSRU-
tion of  the general public, these punishments were nothing short 
of  torture and were thus clearly unconstitutional.99 In addition, 
some lawyers argued that the indigenous justices overstepped 
their authority, as criminal proceedings fall under the exclusive 
competences of  the states. Both camps drew their arguments 
from different interpretations of  the Constitution. After the 
widespread denunciation of  the events by the national media, the 
executive stepped in to put an end to the judicial deadlock. Cor-
rea’s stance was unambiguous:“This degrading spectacle that we 
saw through the media is an injustice. For God’s sake, this is tor-
ture, this is barbarity.” The accused was transferred to Quito 
to go through a “regular” trial. Three indigenous leaders were 
arrested under charges of  kidnapping, extortion, and torture.
What explains this outcome? First, the lack of  a clear and 
mutually agreed upon set of  jurisdictional and legal competen-
cies—Burguete’s third and fourth preconditions for autonomy—
created widespread confusion over the legitimacy of  the indig-
enous justices’ ruling. Correa’s cabinet later recognized this. 
Second, the lack of  a widely legitimated norm of  community 
justice fueled nationwide repulsion at the events that had taken 
place, which were framed by the media as an obvious case of  au-
tonomy gone wrong. Nonetheless, a positive result of  this case is 
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that it propelled the issue of  indigenous justice onto the agenda 
of  the current judicial reform. The state is now expected to 
clarify the articulation of  community and national justice in order 
to lessen such legal uncertainty. 
With regard to politics, Correa’s governmental coalition has 
succeeded in attracting numerous indigenous political actors. 
7KLVGHYHORSPHQWXQGHUOLQHVWKHGLIÀFXOWLHVDVVRFLDWHGZLWK LQ-
digenous politics examined in section 3.3, because the political 
power shift in favor of  some indigenous political actors has had 
palpable divisionary effects on the wider indigenous movements. 
Indeed, the joining of  forces between some indigenous leaders 
and the current administration has contributed to the creation 
RI  DQ RIÀFLDO GLVFRXUVH WKDW WHQGV WR SLW ´JRRGµ LQGLJHQRXV
peoples against“reactionary” ones–essentially the partisans of  
CONAIE. This contributes to a feeling that the dominant 
political force is practicing controlled indigenous inclusion. Fur-
WKHUPRUH LWH[HPSOLÀHV WKHSROLWLFDOGLIÀFXOWLHVDVVRFLDWHGZLWK
preserving a solid link between the grassroots and the higher ech-
elons of  the political sphere. 
In sum, this discussion suggests that some of  the policies 
instated and political decisions taken during the era of  the Revolu-
ción Ciudadana have produced a mismatch between the extensive 
constitutional provision of  indigenous rights (the de jure quality 
of  citizenship) and its de facto experience by indigenous peoples. 
To be sure, there have been some notable successes.  The devel-
opments in bilingual education, public valorization of  the indige-
nous heritage, increase of  the state’s reach in indigenous areas via 
social and economic development programs, novel legislations to 
create autonomous territories, and the presence of  indigenous 
justice in the judicial reform agenda constitute positive develop-
ments in the Ecuadorian state’s commitment to the constitutional 
rights of  indigenous communities. 
On the other hand, as shown by the tensions over resource 
extraction, the state remains quick to dismiss the right of  indig-
enous local communities to shape policy in economic develop-
ment projects. The constitutionally recognized political agency of  
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indigenous communities suffers from this dismissal. In addition, 
WKH UHFHQW FRQÁLFWV RYHU WKH DSSOLFDWLRQ RI  FRPPXQLW\ MXVWLFH
have exposed important tensions in the Ecuadorian judicial sys-
tem. Furthermore, in spite of  a successful normative integration 
of  certain indigenous political values at the constitutional level, 
the state’s most visible institution, the executive, is locked in a 
rhetoric of  de-legitimization vis-à-vis “dissenting” indigenous 
leaders. Thus, the dialogue between public institutions and civil 
society is becoming increasingly tense, confrontational, and coun-
terproductive. Taken together, these factors mitigate the hopes 
UDLVHGE\WKHFRQVWLWXWLRQ:LWKUHJDUGWRLQGLJHQRXVULJKWV
there may be doubts as to the state’s commitment to moving be-
yond constitutional recognition. 
IV. POLICY AND RESEARCH RECOMMENDATIONS
In order for Latin American governments to respect their 
constitutional commitments with regard to indigenous peoples, 
future policies should reduce the gap between the de jure depth 
and breadth of  citizenship and its de facto experience by indige-
nous citizens. This implies that governments should take an active 
stance in providing public institutional support for the promo-
tion and defense of  indigenous rights. This support should come 
through judicial and administrative reforms clarifying the state’s 
relation with autonomous communities and customary law. States 
should also prioritize the establishment of  clear mechanisms to 
promote the active participation of  indigenous communities as 
stakeholders in designing developmental policies. Furthermore, 
the political expression of  indigenous identities should neither be 
reduced to expressions of  cultural difference nor strategically co-
opted within partisan platforms. Rather, states should encourage 
indigenous groups’ independent input on  national policy with 
the aim of  promoting constructive political dialogue.   
Given these considerations, this article offers several tenta-
tive policy recommendations. Recognizing their crucial role in the 
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promotion, defense, and enforcement of  constitutionally recog-
nized indigenous rights, Latin American states should: 
• Design legally enforced mechanisms to ensure the prior 
consultation of  indigenous communities. These mecha-
nisms should safeguard these communities’ ability to veto 
the operation of  private or state-run economic projects 
within their territories.   
• Appoint expert committees composed of  indigenous 
leaders, as well as international and national legal experts 
with the mandate to: 
• Devise precise laws regulating the judicial competencies 
of  indigenous justice councils and remediate problems of  
overlapping jurisdictions. 
• Clarify the political and administrative competencies of  
autonomous territories, and their articulation within rel-
evant regional structures. 
• Develop partnerships with international and national 
civil society aimed at increasing legal support to indigenous 
peoples and training existing courts in multilingual-intercul-
tural relations and indigenous rights adjudication. 
• Promote the input of  indigenous civil society groups at 
the national policymaking level regardless of  political stanc-
es and alliances. 
These recommendations are of  a general nature, and should 
EHDGDSWHGWRVSHFLÀFQDWLRQDOFRQWH[WV+RZHYHUWKURXJKWKHLU
strong theoretical and analytical basis, they can orient public poli-




• Researchers should seek to document the different con-
ceptions of  the right to prior consultation across communi-
ties and public institutions to facilitate informed and con-
structive debates. 
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• The evolution of  national territorial administration leg-
islation in different countries should be cross-examined 
to determine which models have been more conducive to 
consensus-building on issues of  indigenous autonomy and 
self-representation. 
• Legal studies and anthropological research should jointly 
aim to identify how a stable and representative nexus be-
tween national and community justice can be attained in dif-
ferent regional contexts.  
• Sociological studies on the sociocultural and institutional 
barriers faced by indigenous individuals or communities in 
different national judicial systems should identify priorities 
for domestic judicial reforms. 
• Public opinion, media content analysis, and studies of  
public discourse should attempt to assess the impact of  cer-
tain policies on the perception of  indigenous communities 
as legitimate political actors in contemporary Latin Ameri-
can democracies. 
V. CONCLUDING REMARKS
The consolidation of  Latin America’s democracies is em-
bedded in the state’s capacity to make concrete its constitutional 
engagements in a stable, forward looking, and depoliticized man-
ner. After having been successfully brought to the forefront of  
QDWLRQDODQGLQWHUQDWLRQDOIRUXPVLQWKHVLQGLJHQRXVULJKWV
are still at the heart of  many debates and controversies in Latin 
American states. Much has been done, and solutions to com-
plex problems are being found in some policy areas. Yet a stable 
methodology and analytical framework are needed to ensure that 
public policy is going in the right direction. The experience of  
Latin American citizenship regimes by indigenous peoples should 
UHÁHFWWUXHDGYDQFHVUDWKHUWKDQLQFUHDVLQJGLVLOOXVLRQPHQWDQG
ÁRXWHGSURPLVHV7KLVDUWLFOHKDVPRYHGWRZDUGWKLVJRDOE\WDN-
LQJ LQWRDFFRXQW WKHVSHFLÀF UROHRI  WKHVWDWH LQ WKLVHQGHDYRU
In the near future, additional research and elaboration on this 
article’s main points should provide policy-makers with the con-
ÀGHQFHWRVWHSXSWRWKHFKDOOHQJH
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